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Pursuant to notice, the Division of Adm nistrative Hearings,
by its duly designated Adm nistrative Law Judge, the Honorabl e
Stephen F. Dean, held a formal adm nistrative hearing in the
above-styl ed cases on October 18-22, 1999, in St. Augustine,
Fl ori da.

A.  APPEARANCES

For Petitioner The Sierra Club: Peter Belnont, Esquire
102 Fareham Pl ace North
St. Petersburg, FL 33701

Deborah Andrews, Esquire
11 N. Roscoe Bl vd.
Pont e Vedra Beach, FL 32082

For Petitioners/Intervenors Bobby C. Billie and Shannon Larsen:

Deborah Andrews, Esquire
11 N. Roscoe Bl vd.
Pont e Vedra Beach, FL 32082

For Respondent St. Johns River Water Managenent District:

Ver oni ka Thi ebach, Esquire
Jenni fer Springfield, Esquire
P. O Box 1429

Pal at ka, FL 32178-1429

For Respondent Hines Interests Limted Partnership:

Marcia Tjoflat, Esquire
Lynne Matson, Esquire
1301 Riverpl ace Bl vd.
Suite 1500
Jacksonvill e, FL 32207

John Metcal f, Esquire
Tom Jenks, Esquire

200 West Forsyth Street
Suite 1400
Jacksonvill e, FL 32202

On Decenber 30,1999, the Honorable Stephen F. Dean
("Adm ni strative Law Judge" or "ALJ") submtted to the St. Johns
Ri ver Water Managenent District and all other parties to this
proceedi ng a Recomended Order, a copy of which is attached
hereto as Exhibit "A'". This matter then cane before the
Governi ng Board on February, 2000 for final agency action. At
that time, the Governing Board issued a Final Order and Order of



Remand, which approved the applicant's ERP application and
remanded the CUP application back to the ALJ to provide
conclusions of lawrelating to the issue of whether the CUP
application should be granted. Such conclusions of |aw were not
i ncluded in the Decenber 30,1999 Recommended Order. On April 26,
2000, the ALJ submtted to the St. Johns River Water Managenent
District and all other parties to this proceeding an Order on
Remand: Additional Conclusions of Law, a copy of which is
attached as Exhibit "B". Thereafter, H nes waived the Chapter
120, Fla. Stat., tinmefranes for final agency action on the CUP
permt application through June 15, 2000. Petitioners, The
Sierra Club, Bobby C. Billie and Shannon Larsen ("Petitioners"),
tinely filed joint exceptions to the ALJ's Order on Remand and
St. Johns R ver Water Managenment District ("District") tinely
filed exceptions to the ALJ's Order on Remand. Hines did not
file exceptions. The District and Hnes tinely filed responses
to exceptions. This matter then cane before the Governing Board
on June 13, 2000 for final agency action.

B. STATEMENT OF THE | SSUES

This Final Order on Remand invol ves one issue: whether
Hi nes' application for an individual consunptive use permt
("CUP") should be approved pursuant to Chapter 373, Florida
Statutes, and Chapter 40C- 2, Florida Adm nistrative Code. Al
issues related to the ERP application were addressed in our
February 10, 2000, Final Order

C. STANDARD OF REVI EW

The rul es regardi ng an agency's consi deration of exceptions
to a Recoomended Order are well established. The Governing Board
IS prescribed by section 120.57(1)(1), Fla. Stat. (1999), in
acting upon a Recommended Order. The Adm nistrative Law Judge
("ALJ"), not the CGoverning Board, is the fact finder. (Goss v.
Dist. Sch. Bd. of St. Johns County, 601 So.2d 1232 (Fla. 5th DCA
1992); Heifitz v. Dep't of Bus. Regulation, 475 So.2d 1277 (Fl a.
1st DCA 1997). A finding of fact may not be rejected or nodified
unl ess the Governing Board first determ nes froma review of the
entire record that the findings of fact are not based upon
conpet ent substantial evidence or that the proceedi ngs on which
the findings or fact were based did not conply with essenti al
requi renents of law. Section 120.57(1)(1), Fla. Stat.; Coss,
supra. "Conpetent substantial evidence" is such evidence as is
sufficiently relevant and material that a reasonable m nd would
accept as adequate to support the conclusion reached. Perdue v.
TJ Pal m Associ ates, Ltd., 24 Fla. L. Wekly D1399 (Fla. 4th DCA
June 16, 1999).




If a finding is supported by any conpetent substanti al
evi dence from which the finding could be reasonably inferred, the
finding cannot be disturbed. Freeze v. Dep't of Business
Regul ation, 556 So.2d 1204 (Fla. 5th DCA 1990); Berry v. Dep't of
Envtl. Regul ation, 530 So.2d 1019 (Fla. 4th DCA 1998). The
Governi ng Board may not rewei gh evidence admtted in the
proceedi ng, may not resolve conflicts in the evidence, may not
judge the credibility of witnesses or otherw se interpret
evi dence anew. (Goss, supra; Heifitz, supra; Brown v. Crim nal
Justice Standards & Training Coommin., 667 So.2d 977 (Fla. 4th DCA
1996). The issue is not whether the record contains evidence
contrary to the findings of fact in the Recormended Order, but
whet her the finding is supported by any conpetent substanti al
evidence. Florida Sugar Cane League v. State Siting Bd., 580
So.2d 846 (Fla. 1st DCA 1991). The term "conpetent substanti al
evi dence" relates not to the quality, character, convincing
power, probative value or weight of the evidence, but refers to
the exi stence of sonme quantity of evidence as to each essenti al
elenment and as to the legality and adm ssibility of that
evidence. Schol astic Book Fairs v. Unenpl oynent Appeal s
Conmi ssion, 671 So.2d 287, 289 (Fla. 5th DCA 1996).

The Governing Board in its final order may reject or nodify
t he concl usions of |aw over which it has substantive jurisdiction
and interpretations of admnistrative rules over which it has
substantive jurisdiction, provided the reasons for such rejection
or nodification are stated with particularity and the Governing
Board finds that such rejection or nodification is as or nore
reasonabl e than the ALJ's conclusion or interpretation. Section
120.57(1)(1), Fla. Stat. (1999). Furthernore, the Governing
Board's authority to nodify a Recomended Order is not dependent
on the filing of exceptions. Wstchester General Hospital v.
Dept. Human Res. Serve, 419 So.2d 705 (Fla. 1st DCA 1982). In
interpreting the "substantive jurisdiction" amendnent as it first
appeared in the 1996 changes to the Adm nistrative Procedures
Act, courts have continued to interpret the standard of review as
requiring deference to an agency in interpreting its own statutes
and rules. See, e.g., State Contracting and Engi neering
Corporation v. Departnment of Transportation, 709 So.2d 607, 608
(Fla. 1st DCA 1998).

D.  RULINGS ON EXCEPTI ONS

Petitioners jointly filed 12 exceptions to the ALJ's Order
on Remand. The District filed three exceptions to the ALJ's
Order on Remand. Hines did not file any exceptions to the ALJ's
Order on Remand. The parties' exceptions to the Recommended
Order have been reviewed and are addressed bel ow



Hereinafter, references to testinony will be nade by
identifying the witness by surnanme followed by transcript page
nunber (e.g. O Shea Vol. I1: 6). References to exhibits received
by the ALJ will be designated "Petitioners" for Petitioners, The
Sierra Club, Bobby C. Billie and Shannon Larsen; "District" for
Respondent, St. Johns River \Water Managenent District; and
"Hi nes" for Respondent, H nes Interests Limted Partnership,
foll owed by the exhibit nunber, then page nunber, if appropriate
(e.g. Hnes 2: 32). Oher references to the transcript wll be
indicated with a "T" followed by the page nunber (e.g. T. Vol.
I1: 60). References to the Decenber 30,1999 Recommended Order
w Il be designated by "R O." followed by the page nunber (e.g.
RQO: 28). References to the ALJ's April 26, 2000 Order on
Remand wi |l be designated as "Remand" foll owed by the page nunber
(e.g. Remand: 5). Unless otherwi se noted, all references to
conclusions of law are to those in the April 26, 2000 Order on
Remand.

RULI NGS ON DI STRI CT' S EXCEPTI ONS

District's Exception No. 1

District staff take exception to an apparent typographi cal
error in Conclusion of Law No. 2. It appears that the ALJ
transposed the nunbers of a section in the District's rules. 1In
this conclusion of law, the ALJ states that 40C 2.031, F. A C,
sets out the conditions for issuance of a CUP. It is obvious
that this is a typographical error. The reference to "Section
40C-2.031, Florida Adm nistrative Code," should read "Section
40C- 2. 301, Florida Adm nistrative Code." Section 40C- 2. 031,
Florida Adm nistrative Code (F.A.C.), deals with the
i npl enentati on dates of individual consunptive use permtting
prograns within the District, whereas section 40C 2.301, F. A C ,
entitled Conditions for |Issuance of Permts, sets forth the
conditions for issuance of a CUP. Therefore, District staff's
exception nunber 1 is granted and the reference to "Section 40C
2.031, Florida Admnistrative Code," in Conclusion of Law No. 2
is hereby corrected to read "Section 40C 2. 301, Florida
Adm ni strative Code."

District Exception No. 2

District staff take exception to Conclusions of Law Nos. 14,
15, 16, and 17 on the basis that the ALJ incorrectly concl udes
t hat subsection 40C-2.301 (2), F.A C., does not apply to the
subj ect CUP applicati on.

Subsection 40C-2.301 (2), F.A C, states:



To obtain a consunptive use permt for a use
which will commence after the effective date
of inplenentation, the applicant nust
establish that the proposed use of water:

(a) is a reasonable beneficial use;

(b) and will not interfere with any
presently existing |legal use of water; and

(c) is consistent with the public interest.
Par agraph 40C-2.301 (5)(a), F.A C., states:

A proposed consunptive use does not neet the
criteria for the issuance of a permt set
forth in subsection 40C-2.301 (2), F.AC, if
such proposed water use wll:

[Li st of six nunbered reasons for denial.]

We agree with staff's analysis. The three-prong test in
subsection 40C2.301 (23, F.A.C., is the unbrella provision of
the conditions for issuance of a consunptive use permt. This
provision applies to all CUP applications. Subparagraphs 40C
2.301 (5)(a)l through 6 are individual grounds for denial of a
CUP application. |If one of the six circunstances is present, the
three-prong test in subsection 40C2.301 (2), F.A.C, is not net,
but the test nonethel ess applies to the application. Subsection
40C-2.301 (2) requires the applicant to establish that its
proposed use neets the three-prong test, and therefore, even if
the grounds for denial in subparagraphs 40C 2.301 (5)(a)l through
6 are not applicable to an application, the requirenent that the
applicant's proposed use of water neets the criteria in
subsection 40C2.301 (2) is not negated. |In fact, paragraph 40C
2.301 (5)(b) states: "Conpliance with the criteria set forth in
subsection (5)(a) above [the six reasons for denial] does not
preclude a finding by the Board that a proposed use fails to
conply with the criteria set forth in Section 40C 2.301 (2) above
[the three-prong test]."” In Conclusions of Law Nos. 14,15, 16,
and 17, the ALJ m stakenly concludes that the three-prong test in
subsection 40C-2.301 (2), F.A C., does not apply if the grounds
for denial do not also apply. The Governing Board has
substantive jurisdiction and the primary responsibility to
interpret its owm rules which it is required to enforce. As
expl ai ned above, the ALJ erroneously interpreted section 40C
2.301 (2) and we find that our interpretation is as reasonabl e,
or nore reasonable, than the conclusion of the ALJ. Therefore,
District staff's exception nunber 2 is granted and the references



to subsection 40C2.301 (2) as not applying to the subject CUP
application are hereby stricken from Concl usi ons of Law Nos. 14,
15, 16, and 17.

District Exception No. 3

In their exceptions to the ALJ's Decenber 30, 1999
Recommended Order, District staff took exception to Finding of
Fact No. 82 in the Decenber 30,1999 Recomended Order, relating
to the CUP application. |In our February 10,2000 Final Order, we
reserved ruling on this exception. Thus, in their exception
nunber 3 to the Order on Remand, District staff is now
reasserting exception to Finding of Fact No. 82, in which, the
ALJ finds "[a]s an adjunct to the chem cal plan, the water in
t hese shallow wells should be periodically tested to ensure no
chemcals leech [sic] into the surficial water table." To
i npl ement this finding, paragraph 40C 2.301 (5)(b) states:
"Conpliance with the criteria set forth in subsection (5)(a)
above [the six reasons for denial] does not preclude a finding by
the Board that a proposed use fails to conply with the criteria
set forth in Section 40C-2.301 (2) above [the three-prong test]."
I n Concl usions of Law Nos. 14, 15,16, and 17, the ALJ m stakenly
concludes that the three-prong test in subsection 40C 2.301 (2),
F.A . C., does not apply if the grounds for denial do not also
apply. The CGoverning Board has substantive jurisdiction and the
primary responsibility to interpret its own rules which it is
required to enforce. As expl ained above, the ALJ erroneously
interpreted section 40C0-2.301 (2) and we find that our
interpretation is as reasonable, or nore reasonable, than the
conclusion of the ALJ. Therefore, District staff's exception
nunber 2 is granted and the references to subsection 40C 2. 301
(2) as not applying to the subject CUP application are hereby
stricken from Concl usi ons of Law Nos. 14, 15, 16, and 17.

District Exception No. 3

In their exceptions to the ALJ's Decenber 30, 1999
Recommended Order, District staff took exception to Finding of
Fact No. 82 in the Decenber 30,1999 Recomended Order, relating
to the CUP application. |In our February 10,2000 Final Order, we
reserved ruling on this exception. Thus, in their exception
nunber 3 to the Order on Remand, District staff is now
reasserting exception to Finding of Fact No. 82, in which, the
ALJ finds "[a]s an adjunct to the chem cal plan, the water in
t hese shallow wells should be periodically tested to ensure no
chem cals leech [sic] into the surficial water table." To
inmplement this finding, District staff recormend the foll ow ng
| anguage be added as a condition of the CUP permt:



The Permttee nmust submt a proposal to
periodically nmonitor the water quality of the
proposed surficial wells for indications that
the chem cals being applied on the golf
course are leaching into the surficial
aquifer. At a mninmum this plan nust

i nclude nmonitoring frequency, paraneters, and
duration, well locations and nmethod of
reporting data. The draft plan nust be
submtted to the District in conjunction with
the I ntegrated Pest Managenent Pl an required
to be submtted under ERP no. 4-109-0216.
After receiving witten approval fromthe
District staff of a surficial water quality
nmonitoring plan, the permttee nust inplenent
t he approved pl an.

We agree with District staff that the proposed permt condition
is necessary to inplenment the ALJ's finding. Mreover, inits
Response to Exceptions, Hnes has indicated that it agrees with
this proposed permt condition. Thus, District exception nunber
3 is granted.

RULI NGS ON PETI TI ONERS' EXCEPTI ONS

Petitioners' Exception No. 1

Petitioners take exception to the ALJ's alleged failure to
make findings of fact necessary to determ ne whether the public
interest test is nmet. Petitioners appear to be arguing that the
Governing Board's Final Order and Order of Remand required the
ALJ to make additional findings of fact regarding the public
interest test in the Order on Remand. As support, Petitioners
quote fromour Final Order and Order of Remand, in which we
stated that "on remand for inclusion of the conclusions of |aw,
the Adm nistrative Law Judge may find it necessary for additional
findings fromthe evidence to properly apply the findings to the
requisite law. " Petitioners' argunent is without nmerit. In our
previous order, we sinply stated that the ALJ nay nmake additi onal
findings of fact if necessary. Nowhere in that order did we
indicate that the ALJ was required to nake additional findings of
fact or that such additional findings were necessary.

Petitioners also cite to section 120.569(2)(m, Fla. Stat.,
whi ch provides that "[f]indings of fact, if set forth in a manner
which is no nore than nere tracking of statutory |anguage, mnust
be acconpani ed by a concise explicit statenment of the underlying
facts of record which support the findings" and section 1
20.57(1)(j) that provides that findings of fact shall be based
upon a preponderance of the evidence. Petitioners contend that



the ALJ failed to adhere to these statutory requirenments
regarding findings of fact related to the public interest test
and other requirenents of the rules. Petitioners do not identify
any specific findings of fact regarding the public interest test
or any other rule requirenents that are | acking. Nevertheless, a
review of the ALJ's Decenber 30, 1999 Recommended Order reveals
that the ALJ has nade sufficient findings of fact to support a
conclusion of law that the public interest test has been net.

"Public interest" is defined by the District as "those
rights and clains on behalf of people in general.” Rule 9.3, CUP
Appl i cants Handbook. This rule further states that "[I]n
determining the public interest * * * the Board will consider
whet her an existing or proposed use is beneficial or detrinental
to the overall collective well-being of the people or of the

water resources in the area, the District and the State.” This
definition has two conponents which require a determnation as to
whet her the use is "detrinmental"” or "beneficial": 1) the overal

collective well being of the people; and 2) the water resource in
the area, the District and the state. WIIliam Nassau v. Vernon &
| rene Beckman, et al., DOAH Case No. 92-0246 (St. Johns R ver
Wat er Managenent District, June 10, 1992). It is within our
purview to nmake a determ nation of whether the public interest
test has been nmet, based on the findings of fact determ ned by
the ALJ. The ALJ's findings of fact indicate that the proposed
water use will not be detrinental to the water resources of the
area, the District or the State and will not be detrinental to
the overall collective well being of the people. Mreover, the
ALJ's findings indicate that the proposed use will provide sonme
benefit to the overall collective well-being of the people. The
ALJ's findings of fact that support our conclusion that the
public interest test has been net include the follow ng: (1) the
proposed water use is to serve the needs of people who use a
recreational facility, a sales office and a construction trailer
(RO: 7-8; Findings of Fact 4); (ii) irrigation water for the
golf course will primarily be drawn fromthe storm water
managenent system wth the Floridan aquifer serving as a
secondary source (R O : 13-14, 33; Findings of Fact 18,19 and
75); (iii) the surface water source is designed so as to mnim ze
inpacts to wetlands (R O.: 13; Findings of Fact 18); (iv) the

wat er source for golf course way stations, the sales center, the
tenporary cl ubhouse, and a construction trailer is surficial
aquifer wells with an anticipated drawdown of only 0.01 feet
(RO: 7,14; Findings of Fact 4 and 20); (v) the primary source
of irrigation water, the surface water managenent system wl|
not adversely affect surface waters (R O : 29; Findings of Fact
63); (vi) the surface water managenment systemw || conply with
wat er quality standards (R O : 30-31; Findings of Fact 66-69);
(vii) the allocated quantity of water is consistent with District
Standards and with the allocations for other golf courses in the




area (R O : 32; Findings of Fact 74); (viii) water used for
irrigation is fromthe lower quality sources (the storm water
pond and the deeper aquifer), saving the nore desirable shall ow
aqui fer for drinking and househol d uses (R O : 33; Findings of
Fact 75); (ix) extensive water conservation neasures have been
inplenmented (R O : 32; Findings of Fact 76); (x) reclainmed water
will be used for irrigation when it becones available to the site
(R O: 34; Findings of Fact 77); (xi) the water use is not
expected to cause saline water intrusion (R O: 34-35; Findings
of Fact 78, 80); (xii) the water use will not adversely affect
exi sting |l egal uses of water (R O : 34; Findings of Fact 79);
(xiti) the water use will not |lower water levels so as to
adversely affect off-site vegetation (R O : 35; Findings of Fact
81); and (ivx) additional testing will be undertaken to ensure

t hat groundwater quality is not adversely affected (R O : 34-35
Fi ndi ngs of Fact 78 and 82).

Consequently, the ALJ has entered substantial findings to
support a determ nation under Rule 9.3, A H CUP, that the
proposed water use is consistent with the public interest.
Moreover, we note that contrary to the Petitioners' contentions,
the ALJ's findings of fact are not a "nmere tracking of the
statutory | anguage", but instead are facts specific to this case
that the ALJ gl eaned fromthe vol um nous record in this case.
Thus, this exception is rejected.

Petitioners' Exception No. 2

Petitioners take exception to recomended concl usion of |aw
nunber 4, in which the ALJ concludes that the proposed use is for
a purpose that is reasonable and in the public interest.
Specifically, Petitioners contend that the ALJ sets forth no
facts or reasoning for drawing this conclusion, but nerely tracks
the statutory | anguage. Petitioners maintain that such a bare
statenent the rule is net does not conply with section
120.569(2)(m, Fla. Stat. First, as was correctly pointed out by
District staff, Petitioners have msstated the ALJ's concl usion
of law and the pertinent rule provision. The ALJ's concl usion of
| aw nunber 4 and the District's rule 40C-2.301 (4)(b), F. A C.,
both state that "[t]he use nust be for a purpose that is both
reasonabl e and consistent with the public interest."” (enphasis
provided). Further, it should be noted that section
120.569(2)(m), Fla. Stat., applies to "findings of fact."
Petitioners exception nunber 2 is directed at a "concl usi on of
law." Thus, the cited statutory provision is not applicable.
Nevert hel ess, as described in detail in our holding on
Petitioners exception nunber 1, the ALJ made nunerous factual
findings in the Decenber 30, 1999 Recommended Order from which he
coul d reasonably concl ude that the proposed use is for a purpose
that is both reasonable and in the public interest. Moreover,



contrary to Petitioners' assertions, in conclusion of |aw nunber
4, the ALJ expressly stated that the use of stormmater and
groundwat er for the purpose of irrigating a golf course and the
use of groundwater for the purpose of tenporary househol d-type
uses, (i.e., drinking water uses at confort stations,
construction and sales facilities) were reasonabl e purposes
consistent wwth the public interest. Thus, Petitioners
exception nunber 2 is rejected.

Petitioners' Exception No. 3

Petitioners take exception to recomended concl usion of |aw
nunber 19, in which the ALJ concl udes, anong other things, that
t he proposed use is consistent with the public interest. Again,
Petitioners nmaintain that the ALJ sets forth no facts or
reasoning for draw ng this conclusion and that such a bare
statenent the rule is net does not conply with section
120.569(2)(m), Fla. Stat. First, it should be noted that the
ALJ's conclusion of law nunber 19 is nerely a sunmary of all of
hi s previous conclusions of law in nunbers 1 through 18. It does
not contain any new concl usions not previously drawn by the ALJ
in the Order on Remand. For the reasons stated nore fully in our
hol di ngs on Petitioners' exceptions nunbers 1 and 2, we find that
the ALJ nade sufficient factual findings to reasonably concl ude
that the propose use neets the public interest test. Thus,
Petitioners' exception nunber 3 is rejected.

Petitioners' Exception No. 4

Petitioners take exception to recommended concl usi on of |aw
nunber 6, in which the ALJ concludes that there is no
envi ronnental or econom ¢ harm caused by the consunptive use.
Petitioners argue that Hines failed to conduct an anal ysis of
surface or groundwater flow, and therefore there is insufficient
basis for the broad conclusion that there will be no
envi ronnment al harm caused by the consunptive use. Again,
Petitioners contend that the ALJ sets forth no facts or reasoning
for drawi ng this conclusion, but nerely tracks the statutory
| anguage and that such a bare statenment the rule is nmet does not
conply with section 1 20.569(2)(m, Fla. Stat. Petitioners cite
to portions of the record that they believe support their
position that there is not sufficient data to support the ALJ's
conclusion. Petitioners also contend that the ALJ inproperly
referred to a lack of saltwater intrusion and existing |egal
users as reasons that this test is met. Petitioners maintain
that the requirenents of 40C- 2.301 (4)(d) regardi ng adverse
envi ronnental and econom ¢ harm cannot be nmet by neeting the
saltwater intrusion and existing | egal users criteria that are
addressed in other permtting criteria.



Once again, we start by pointing out that section
120.569(2)(m, Fla. Stat., applies to factual findings, not to
conclusions of law, such as the one being objected to here.

Next, it appears that in this exception, Petitioners' are
attenpting to have us reweigh the evidence and reject the ALJ's
earlier findings of fact in the Decenber 30,1999 Recommended
Order that support this conclusion. W are not at liberty to do
so. In the Decenber 30,1999 Recommended Order, the ALJ nade
findings of fact related to the issue of whether the proposed use
woul d result in environnmental or economc harmin findings of
fact nunbers 78, 79, 80, 81 and 82. It is not within our purview
to determ ne whether the record contains evidence contrary to the
Adm ni strative Law Judge's finding of fact, but whether the
finding of fact is supported by conpetent substantial evidence.

Fl ori da Sugar Cane League v. State Siting Bd., 580 So.2d 846
(Fla. 1st DCA 1991); Heifetz v. Dept of Business Regul ation, 475
So.2d 1277 (Fla. 1st DCA 1985). Notw thstanding that the record
may contain evidence contrary to the Adm nistrative Law Judge's
finding, we are bound by these findings if the record discl oses
any conpetent substantial evidence in support. Bradley, 510
So.2d 1122; West Coast Regional Water Supply Auth. v. Harris, 604
So. 2d 892, cause dism ssed, 613 So.2d 4 (Fla. 1992). It should
be noted that Petitioners failed to file any exceptions to the
ALJ's findings of fact supporting this conclusion in their
exceptions to the ALJ's Decenber 30, 1999 Recommended Order. Nor
are Petitioners now arguing that the ALJ's findings are not
supported by conpetent substantial evidence. |nstead,
Petitioners appear to be arguing that there are certain specific
tests that Hi nes should have conducted to support its
application. The District rules do not require any specific test
be conducted to neet the criterion in section 40C 2.301 (4)(d),
F.A.C. The record contains anal yses that Hi nes conducted
regardi ng surface and groundwater flow. (H nes Exhibits 6, 7 and
25). As evidenced by his findings of fact, the ALJ apparently
determ ned that the specific types of studies that Petitioners
argue in favor of are not required for himto reach his findings.
W are not free to second guess the ALJ in these factual

determ nations. |In any event, the record does contain conpetent
substanti al evidence to support the ALJ's factual findings and
conclusion of law. Specifically, the record contains evidence
that, based on Hi nes' analysis of the potential for saltwater
intrusion in the Floridan aquifer, the potential for water |evel
drawdowns in the surficial aquifer and/or in adjacent wetlands
and the potential for inpacts to ground and surface water

quality, the environmental harm caused by the consunptive use

W Il be reduced to an acceptable amount. (Silvers Vol. VI: 105).
Hi nes perfornmed geophysical |ogging and a step-drawdown test on a
Floridan aquifer well, TW1, which previously existed on the
site. This test included water quality sanpling. (Davidson Vol.
I11: 15-16; H nes Ex. 25). The information obtained fromthe




test was representative of data that exists fromother Floridan
aquifer wells in the region, such as the Gty of St. Augustine's
wellfield, three mles fromthe project site, and the Dee Dot
Ranch wells. (Davidson Vol. I11: 26; Silvers Vol. VI: 108-109).
This information was relied upon by the District's expert to
concl ude that the proposed consunptive use wll not cause
significant saline water intrusion (to such an extent as to be

i nconsistent with the public interest), further aggravate
currently existing saline water intrusion problens, or seriously
harmthe water quality of this source of water. (Silvers Vol

VI: 108-109). As added assurance, District staff recommended a
permt condition that would require H nes to nonitor the water
quality in the proposed Floridan aquifer well for indicators that
saltwater intrusion is occurring and to curtail or abate the
saltwater intrusion if it does occur. (Silvers Vol. VI: 109;
District Ex. 4). Mreover, the proposed surficial aquifer wells
will be approximately 70 feet deep. (Silvers Vol. VI: 110).
There are no known sources of saltwater close enough to the
proposed | ocations of these wells to present a concern regarding
a potential for saltwater intrusion. (Silvers Vol. VI: 110).
Further, the proposed punping rates are too |ow to induce
saltwater intrusion. (Silvers Vol. VI: 110). Therefore, the
water quality of this source will not be seriously harnmed by the
consunptive use. (Silvers Vol. VI: 110).

Hi nes perforned geologic borings to determ ne the
characteristics of the surficial aquifer on the project site
property. (Davidson Vol. 1I11: 15). Using the information
obt ai ned fromthese borings and assum ng a punping rate of
approxi mately 400 gallons per day fromeach of the five proposed
surficial aquifer wells, District staff nodel ed the drawdowns in
the surficial aquifer. (Silvers Vol. VI: 112-113). Even at the
wel | head, the projected drawdown was only approxi mately one-
hundredth of a foot; this anpunt of drawdown is too small to be
shown on a map. (Silvers Vol. VI: 112-113). Hines and the
District al so eval uated whether the use of surface water to
irrigate the golf course would adversely affect water levels in
Marshal | Creek and associ ated wetl| ands by reduci ng the anmount of
stormnvat er runoff going to these areas. (Frye Vol. V. 25-27
Mracle Vol.s VI: 142-158, and VII: 38-47). The Marshall Creek
site is Fla. and has sandy soils; these two characteristics
operate to mnimze stormnater runoff volumes, and hence surface
flows contribute the small est conponent of water to the wetl ands
on this site. (Frye Vol. V: 25, 27, 53-54). As a cautionary
measure, District staff recommended that a condition be placed on
the environnental resource permt for the golf course requiring
Hines to nonitor the wetland | ocated adjacent to Pond L (the
Fl ori da- shaped pond) for changes resulting from dehydration, and
to mtigate for such changes if they do occur. (Frye Vol. V: 25,
27). Consequently, the proposed use will not cause the water




table or surface water level to be lowered so that interference
W Il be caused to existing |legal users, nor will stages or
vegetati on be adversely and significantly affected on | ands ot her
t han those owned, |eased, or otherw se controlled by the
applicant. (Silvers Vol. VI: 112-113).

Usi ng the Floridan aquifer characteristics derived fromthe
geophysi cal 1ogs and the step-drawdown test, H nes nodel ed the
drawdowns in the Floridan aquifer based on different punping
scenarios. (Davidson Vol. Il11: 16; H nes Ex. 25). The
District's expert reviewed this work and concl uded that the
anticipated decline in the potentionetric surface will not
interfere with existing legal users. (Silvers Vol. VI: 114).
Therefore, the proposed use will not cause aquifer potentionetric
surface levels to be lowered so that interference wll be caused
to existing legal users. (Silvers Vol. VI: 113).

As to Petitioners' argunment that saltwater intrusion should
not be considered in determ ning whether a proposed use w ||
result in environnental or econom c harm we disagree. First,
nothing in chapter 373, Fla. Stat., or the District's rules
prohi bits such a consideration. Moreover, we believe the ALJ
reasonably interpreted the criteria in 40C2.301 (4)(d), F.AC
as including a consideration of saltwater intrusion. Wile
clearly there are other possible environnmental and econom c
harns, saltwater intrusion is certainly one possible harmthat
shoul d be considered in this analysis. The nmere fact that other
parts of the District's rules specifically address saltwater
i ntrusion, does not nmean that an ALJ or this Board is prohibited
fromconsidering saltwater intrusion in nmaking its determ nation
under rule 40C-2.301 (4)(d), F.A C. Thus, for all of the reasons
descri bed above, Petitioners' exception nunber 4 is rejected.

Petitioners' Exception No. 5

Petitioners take exception to recommended concl usi on of |aw
nunber 10, in which the AM concl udes that the proposed
consunptive use will not cause or contribute to fl ood damage.
Petitioners assert that the ALJ's finding of fact no. 62 which
addresses flood prevention does not refer to the consunptive use
and that it only refers to off-site flooding. Moreover,
Petitioners conclude that there are insufficient findings of fact
to support the conclusion of law in accordance with section
120.569(2)(m, Fla. Stat. Although the ALJ does not reference
any specific findings of fact in conclusion of |aw no. 10, we
find that there are sufficient findings in the Recomended O der
that support the ALJ's conclusion. Specifically, in finding of
fact nunber 62 the ALJ found that by not increasing the discharge
rate off-site, the systemw ||l not result in off-site flooding
and that to prevent on-site flooding, H nes devel oped the project



to be flood-free as required by St. Johns County ordi nance.
(RO: 29) In this finding, the ALJ expressly found that the
construction and operation of the systemw /|| not result in on-
site or off-site flooding. Further, finding of fact nunber 62
expressly found that there would be no on-site flooding.
Moreover, finding of fact nunmber 62 relates to the CUP
application in the sense that it relates to the stormater
managenent system which is the primary source of water for golf
course irrigation and is contained within a section of the
Recommended Order entitled "Water Quantity Considerations,” which
is not limted to ERP issues.

In addition, Petitioners contend that the Recomended
Order's Finding of fact nunber 62 and a statenent in our Final
Order and Order of Remand contradict each other. Petitioners are
m staken. In finding of fact nunber 62, the ALJ found that by
not increasing the discharge rate off-site, the system does not
cause or contribute to off-site flooding. Qur Final Oder and
Order of Remand stated that "the post devel opnent runoff w il
exceed the pre-devel opnent runoff and that the increased vol unes
of runoff resulting fromthe placenent of inpervious surface nore
t han conpensates for the anpbunt used for reuse water to irrigate
the golf course.” (F.QO : 25) These statenents are not
contradictory. The ALJ's finding of fact nunber 62 addresses the
rate of discharge, whereas our finding addresses the vol une of
di scharge. The rate of discharge and the volune of discharge are
not coterm nous. A post-devel opnent increase in stormater
runoff does not necessarily nean that there will be flooding. In
fact, the ALJ made specific findings of fact that addresses how
the increased runoff would be handled (RO : 7-8) and ultimately
found that the systemwould not result in flooding (R QO : 28).

For all of the reasons stated above, Petitioners' exception
nunber 5 is rejected.

Petitioners Exception No. 6

Petitioners take exception to recommended concl usi on of |aw
nunmber 9, in which the ALJ concludes that, with regard to section

40C-2.301 (4)(j), Fla. Stat., "the groundwater sources of water
will not seriously be harnmed if the conditions recomended are
met." Petitioners argue that only two water quality sanples were

taken fromthe test well and that these sanples showed that the
total dissolved solids paraneter is in excess of the 500 ny/l
drinking water standard in section 62-550.320(1), F. A C
Petitioners argue that the permt requirenment that H nes conduct
tests after the fact does not alleviate H nes' responsibility to
prove that the requirenments are nmet in advance of approval of a
permt. Thus, Petitioners assert that H nes has failed to neet
its burden of proof that the water quality of the source of the



wat er shall not be seriously harnmed by the consunptive use under
section 40C-2.301 (4)a)., F.AC

It appears that, by taking exception to conclusion of |aw
nunber 9, Petitioners are actually taking exception to the ALJ's
factual findings that support this conclusion. Once again,
Petitioners appear to be arguing that District rules require
certain specified tests to be conducted or a certain specified
nunber of sanples to be taken. Petitioners are m staken.
District rules do not contain any such requirenents. Once again,
Petitioners are attenpting to have the Governing Board reweigh
t he evi dence regardi ng what types of tests or what nunbers of
sanples are sufficient. Such a weighing of the evidence is the
job of the ALJ and is beyond our authority. In the Decenber 30,
1999 Recommended Order, the ALJ nmade nunerous findings of fact
whi ch support his conclusion that the "groundwater sources of
water will not be seriously harned if the conditions are net."

In the Recommended Order, the ALJ nmade the follow ng
relevant findings: (i) other simlar wells in the area have
punped for years w thout inducing saltwater intrusion (R QO : 34;
Finding of Fact 78): (ii) tests of an existing on-site well
showed no changes in water quality (R O : 34; Finding of Fact
78); (iii) an additional punp test will be required to
denonstrate that no saltwater intrusion is occurring (R O : 34;

Fi nding of Fact 78); (iv) water quality data indicate that the
surficial aquifer in the area neets secondary drinking water
standards (R O : 35; Finding of Fact 80); (v) there is no
underlying saline water in the surficial aquifer (RO : 35

Fi ndi ng of Fact 80); (vi) the wells are not |ocated near a source
of lateral saline water intrusion (R O 35; Finding of Fact 80);
(vii) the proposed punping rates are so low, they will not cause
hydraul i ¢ pressure changes whi ch woul d i nduce saltwater intrusion
(R O: 35, Finding of Fact 80); (viii) the low rate of punping
fromthe surficial aquifer wells nmeans that off-site vegetation
will not be adversely affected through | owered water |evels or
stages (R O: 35; Finding of Fact 81 ); and (ix) water in the
surficial aquifer will be periodically tested to ensure no
chemcals leak into the surficial aquifer (R O : 35; Finding of
Fact 82). Thus, there is anple conpetent substantial evidence to
support the ALJ's determ nation that the groundwater sources of
water will not be seriously hammed Petitioners' reliance on

Met ropol i tan Dade County v. Coscan Florida, Inc. 609 So.2d 644
(Fla. 3d DCA 1992), is msplaced. 1In Coscan, the permt
applicant and the agency had conducted no analysis as to whet her
the project at issue would neet water quality standards. 1d. At
648. The District Court concluded that the agency nust make "an
effort to project at [the application] stage what the effects of
the proposed project will be." Id. In the instant case the ALJ
relied upon the District staff's analysis of the proposed effects




to groundwater. In addition to the application materials and
hydr ogeol ogi cal reports of on-site testing (H nes Exhibits 6, 7,
25, 26, 27 and 28), District expert Silvers conducted her own

i ndependent anal yses of the effects of the consunptive use.
Silvers testified that further testing was not necessary to
provi de reasonabl e assurances because (i) the applicant
adequately denonstrated the aquifer characteristics; (ii) the
appl i cant adequately conducted the analytical nodeling; (iil)
Silvers is aware of the saltwater interface based on past
investigations in the area; (iv) there was no potential for "up-
com ng" of saltwater due to the shall owness of the wells and the
proposed wi thdrawal rates; (v) the applicant conducted draw down
tests on the site; and (vi) the water quality fromthe tests are
consistent with regional data. (Transcript Volunme VI, pages 108-
09, 127 and 132-34). Thus, there is anple evidence at hearing to
support a conclusion that anal yses were conducted and reasonabl e
assurances have been provided

For all of the reasons set forth above, Petitioners
exception nunber 6 is rejected.

Petitioners Exception No. 7

Petitioners take exception to recommended concl usi on of |aw
nunber 13, in which the ALJ concludes that the public interest
test contained in paragraph 40C-2.301 (2)(c), F.AC, is net
because Hines is proposing to use the |lowest quality sources of
wat er avail abl e whil e avoi ding adverse inpacts to existing | egal
users and the water resources. Again, Petitioners argue that the
requi renents that the consunptive use utilize the |lowest quality
wat er source and not interfere with existing | egal users are
separate tests, which presumably Petitioners believe cannot be
considered in making a public interest determ nation. Further,
Petitioners contend that the conclusion that the public interest
test is net does not have the supporting correspondi ng factual
specificity required by section 120.569(2)(m, Fla. Stat.

Not hing in chapter 373, Fla. Stat., or the District's rules
prohi bits a consideration of the | owest quality source of water
or potential effects on existing | egal users as part of the
public interest analysis. Petitioners appear to be arguing that
the ALJ cannot rely on the sane finding of fact to support nore
t han one conclusion of law. W disagree. W believe the ALJ
reasonably interpreted the criteria in 40C2.301 (2)(c), F.AC
as including a consideration of the quality of the source of
wat er used and potential inpacts to existing | egal users. Wile
clearly there are other possible considerations that could factor
into a public interest determnation, the quality of the water
source and the inpact on existing |egal users certainly are
factors that should be considered in this analysis. The nere



fact that other parts of the District's rules al so address these
matters does not nmean that an ALJ or this Board is prohibited
fromconsidering these matters in making its public interest
determ nation under rule 40C-2.301 (2)(c), F.AC

As to Petitioners' argunment regarding the factual support
for the ALJ's conclusions of |aw that the public interest test is
met, we have addressed that issue in our rulings on Petitioners
exceptions 1 and 2, above. Thus, for all of the reasons
descri bed above, Petitioners' exception nunber 7 is rejected.

Petitioners Exception No. 8

Petitioners take exception to recommended concl usi on of |aw
nunber 14, in which the ALJ concludes that "In addition, none of
the six specific reasons for denial listed in Subsection 40C
2.301 (5), [F.AC], nust be applicable to the applicant."
Apparently Petitioners read this sentence as neaning that the ALJ
"exenpted" H nes fromthis section of the rule. W believe that
Petitioners have msinterpreted the ALJ's statenent. A careful
reading of the ALJ's Order on Remand indicates that this sentence
merely introduces his treatnent of rule 40C 2.301(5), F.AC, in
t he bal ance of concl usion of |aw nunber 14 and concl usions of |aw
nunmbers 15 through 18. 1n each of these conclusions, the ALJ
expl ai ns how the facts of this case do not invoke the reasons for
denial in this rule. In other words, contrary to the
Petitioners' assertion, the ALJ is not "exenpting" H nes fromthe
reasons for denial in the rule. Instead, the ALJ is saying that
for the permt to be issued, none of these six reasons for denial
must be invoked. The ALJ then explains why they are not invoked
under the facts of this case. Thus, this portion of Petitioners
exception nunber 8 is rejected.

Further in this exception, Petitioners al so express concern
with the ALJ's statenent that subparagraphs 40C 2.301 (5)(a)l and
40C-2.301 (2), F.A.C., do not apply. W agree with Petitioners
with regard to 40C-2.301 (2), F.A.C.. W have already addressed
this issue in our ruling granting the District's exception nunber
2. As to 40C-2.301 (5)(a)1, however, Petitioners are m staken.
In his conclusion of |aw nunber 14, the ALJ anal yzed rule 40C
2.301 (5)(a)l, F.A.C. and found that based on the specific facts
of this case, it does not apply -- i.e., the proposed use of
water will not significantly induce saline water encroachnent in
this case. Thus, Petitioners' exception 8 is accepted in part
and rejected in part.

Petitioners Exception No. 9

Petitioners take exception to recommended concl usi on of |aw
nunber 15, in which the ALJ concl udes that subparagraph 40C 2. 301



(5)(a)2 and subsection 40C-2.301 (2), F.A C., do not apply.
Petitioners contend that these sections do apply and that because
Hines failed to conduct an anal ysis of surface or groundwater
flow, there was no factual basis for any conclusion that surface
water levels will not be |lowered so that stages or vegetation
will be adversely and significantly affected on | ands other than
t hose owned, | eased or otherwi se controlled by the applicant.
Petitioners nake factual argunents, citing to various expert

W tness testinony fromthe transcript, that they believe are
contrary to the ALJ's concl usion.

First, we agree with Petitioners that rule 40C 2.301 (2),
F.A . C., does apply in this case. W addressed this issue in our
ruling on the District's exception nunber 2 above. As to the
applicability of rule 40C2.301 (5)(a)2, F.A.C., the ALJ did not
exenpt Hnes fromthis rule. The ALJ anal yzed rule 40C 2. 301
(5)(a)2, F.A C., and determ ned that based on the specific facts
of this case, that rule Does not apply" -- i.e., the proposed use
wi |l not cause the water table or surface water |evel to be
| onered so that stages or vegetation will be adversely and
significantly affected on | ands other than those owned, |eased or
ot herwi se controlled by the applicant.

As to Petitioners' argunents regarding the factual
under pi nnings for these conclusions, we find that the ALJ did
provide sufficient findings of facts to reach the concl usion that
rule 40C-2.301 (5)(a)2, F.A.C., is not invoked in this case.
Specifically, the ALJ's findings of fact nunber 81 (R O : 35) in
t he Decenber 30, 1999 Recommended Order states that maxi num
drawdown fromthe surficial aquifer withdrawals wll be
approxi mately 0.01 feet.

The remai nder of Petitioners' exception nunber 9 is nothing
nmore than a rearguing of the evidence. As described nore fully
above in our ruling on Petitioners exception 4, we are not free
to rewei gh the evidence. Thus, Petitioners' exception nunber 9
is accepted in part and rejected in part.

Petitioners Exception No. 10

Petitioners take exception to recommended concl usi on of |aw
nunber 16, in which the ALJ concl udes that subparagraph 40C 2. 301
(5) (a)3 and subsection 40C-2.301 (2), F.A C., do not apply.

Again, we agree with Petitioners that 40C-2.301 (2), F.AC, is
applicable. W addressed this issue in our ruling on District
exception nunber 2. As to the applicability of rule 40C 2.301
(5(a)3, F.A C, the ALJ did not exenpt Hines fromthis rule.

The ALJ anal yzed rule 40C-2.301 (5)(a)3, F.A C., and determ ned

t hat based on the specific facts of this case, that rule does not
apply -- i.e., the proposed use will not cause the water table or



aqui fer potentionetric surface |level to be | owered so that
significant and adverse inpacts will affect existing | egal users.

In the remai nder of this exception, Petitioners once again
reargue the weight of the evidence. W are not free to reweigh
the evidence in this Final Order. |In addition, Petitioners
assert that the applicant has not provided reasonabl e assurance
that the proposed consunptive use will not interfere with
existing | egal uses because a "full-blown punp test” will not be
performed until after the permt is issued and the proposed well
is constructed. The applicant nust provide "reasonabl e
assurance" that the applicable requirenents of sections 40C
2.301, Fla. Admi n. Code, have been net. This standard has been
deened not to require an absolute guarantee that a violation of a
rule is a scientific inpossibility, only that its non-occurrence
i's reasonably assured by accounting for foreseeable
contingencies. Mnasota 88 v. Agrico, 12 FALR 1319, 1325 (DER
1990) aff'd 576 So.2d 781 (Fla. 2d DCA 1991). See al so, Adans V.
Resort Village Uility, 18 FALR 1682, 1701 (DEP 1996).

(applicant required to show a substantial |ikelihood that the
project will be successfully inplenented in accordance with the
rul es, but not to provide an absolute guarantee that the project
will comply with all the rules). The ALJ determ ned that the
groundwat er nodel i ng provi ded sufficient reasonabl e assurances.
See RO : 33, Finding of Fact 79 and Order on Remand: 6,

Concl usion of Law 16. For these reasons, Petitioners' exception
no. 10 is accepted in part and rejected in part.

Petitioners Exception No. 11

Petitioners take exception to recommended concl usi on of |aw
nunber 17, in which the ALJ concludes that subsection 40C 2. 301
(2), F.A C, does not apply. W agree wth Petitioners. W have
al ready addressed this issue in our ruling on the District's
exception 2. Thus, Petitioners' exception 11 is accepted.

Petitioners Exception No. 12

Petitioners take exception to the ALJ's recommended
concl usion of |aw nunber 19. Concl usion of |aw nunber 19
contains the ALJ's ultimte conclusion that the proposed water
use conplies with the District's criteria for permt issuance.
Petitioners do not provide any specific reasons for this
exception. Petitioners nerely state that the exception is "as
addressed nore specifically above." Wthout a nore specific
statenent for the basis of these two exceptions, it is difficult
to address these exceptions in detail. W find that the ALJ nade
sufficient findings of fact and concl usions of |law to support
this ultimate conclusion. Petitioners' argunents "addressed nore
specifically above" exception nunber 12 have been addressed above



inthis Final Order. Thus, Petitioners' exception nunmber 12 is
rej ect ed.

FI NAL ORDER

ACCORDI NG&Y, I T IS HEREBY ORDERED

The portions of the Recommended Order dated Decenber 30,
1999, attached hereto, relating to the CUP application as well as
the Order on Remand dated April 26, 2000 are adopted in their
entirety except as nodified by the final action of the Governing
Board of the St. Johns River Water Managenent District in the
rulings on Petitioners' Exceptions 8, 9, 10 and 11 and District's
Exceptions 1, 2, and 3. Hines' application nunber 50827 for an
i ndi vi dual consunptive use permt is hereby granted under the
terms and conditions contained in the District's proposed agency
action as set forth in the Technical Staff Report dated Cctober
19, 1999, attached hereto, with the addition of the foll ow ng
condi tion:

1) The Permttee nust submt a proposal to
periodically nmonitor the water quality of the
proposed surficial wells for indications that
the chem cals being applied on the golf
course are leaching into the surficial
aquifer. At a mninmum this plan nust

i nclude nonitoring frequency, paraneters, and
duration, well locations and nmethod of
reporting data. The draft plan nust be
submtted to the District in conjunction with
the I ntegrated Pest Managenent Pl an required
to be submtted under ERP no. 4-109-0216.
After receiving witten approval fromthe
District staff of a surficial water quality
nmonitoring plan, the permttee nust inplenent
t he approved pl an.

DONE AND ORDERED this 14th day of June, 2000, in Pal atka,
Fl ori da.

ST. JOHNS RI VER WATER
MANAGEMENT DI STRI CT

BY:
WLLI AMW KERR CHAI RVAN




RENDERED t hi s 15th day of June, 2000.

BY:
SANDRA BERTRAM
DI STRI CT CLERK

Copi es to:

Deborah J. Andrews, Esquire
11 N. Roscoe Bl vd.
Pont e Vedra Beach, FL 32082

Pet er Bel nont, Esquire
102 Fareham Pl ace, North
St. Petersburg, Florida 33701

Marsha P. Tjoflat, Esquire
Lynne Mat son, Esquire
Rogers, Towers, Bail ey,
Jones & Gay, P.A

1301 Riverpl ace Bl vd.
Suite 1500

Jacksonvill e, FL 32207

John G Metcal f, Esquire

Tom Jenks, Esquire

Pappas, Metcal f, Jenks, Ml er
& Rei sch

200 W Forsyth Street

Suite 1400

Jacksonvill e, FL 32202

Ver oni ka Thi ebach, Esquire

Jenni fer Springfield, Esquire
St. Johns River \Water Managenent
District

P. O Box 1429

Pal at ka, FL 32178-1429

NOTI CE OF RI GHTS

1. Any substantially affected person who clains that final
action of the District constitutes an unconstitutional taking of
property wi thout just conpensation may seek review of the action
in circuit court pursuant to Section 373.617, Florida Statutes,
and the Florida Rules of Cvil Procedures, by filing an action
wi thin 90 days of rendering of the final D strict action.



2. Pursuant to Section 120.68, Florida Statutes, a party
who is adversely affected by final District action may seek
review of the action in the district court of appeal by filing a
notice of appeal pursuant to Fla.R App. 9.110 within 30 days of
the rendering of the final District action.

3. A party to the proceeding who clains that a District
order is inconsistent wwth the provisions and purposes of Chapter
373, Florida Statutes, may seek review of the order pursuant to
Section 373.114, Florida Statutes, by the Land and Water
Adj udi cat ory Conm ssion (Conmm ssion) by filing a request for
review with the Comm ssion and serving a copy on the Depart nment
of Environnental Protection and any person nanmed in the order
wi thin 20 days of adoption of a rule or the rendering of the
District order.

4. A D strict action or order is considered "rendered"
after it is signed by the Chairman of the Governing Board on
behal f of the District and is filed by the District Cerk.

5. Failure to observe the relevant tinme frames for filing a
petition for judicial review as described in paragraphs #1 or #2
or for Comm ssion review as described in paragraph #3 will result
in waiver of that right to review

CERTI FI CATE OF SERVI CE

| HEREBY CERTI FY that a copy of the foregoing NOTI CE OF
Rl GHTS has been furnished by United States Miil to:

Deborah J. Andrews, Esquire

11 North Roscoe Blvd

Pont e Vedra Beach, FL 32082
At 4:00 P.M this 15th day of June, 2000.

CERTI FIED MAIL # Z 229 564 559

SANDRA L. BERTRAM

DI STRI CT CLERK

St. Johns River Water
Managenent District

Post O fice Box 1429

Pal atka, Florida 32178-1429
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of Environnental Protection and any person nanmed in the order
wi thin 20 days of adoption of a rule or the rendering of the
District order.
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behal f of the District and is filed by the District O erk.
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in waiver of that right to review.

CERTI FI CATE OF SERVI CE

| HEREBY CERTI FY that a copy of the foregoing NOTI CE OF
Rl GHTS has been furnished by United States Mail to:



Marsha P. Tjoflat, Esquire
1301 Riverpl ace Boul evard
Suite 1500

Jacksonvill e, FL 32207

At 4:00 P.M this 15th day of June, 2000.

CERTI FIED MAIL # Z 229 564 560

SANDRA L. BERTRAM

DI STRI CT CLERK

St. Johns River Water
Managenent District

Post O fice Box 1429

Pal atka, Florida 32178-1429

NOTI CE OF RI GHTS

1. Any substantially affected person who clains that final
action of the District constitutes an unconstitutional taking of
property wi thout just conpensation may seek review of the action
in circuit court pursuant to Section 373.617, Florida Statutes,
and the Florida Rules of Cvil Procedures, by filing an action
wi thin 90 days of rendering of the final D strict action.

2. Pursuant to Section 120.68, Florida Statutes, a party
who is adversely affected by final District action may seek
review of the action in the district court of appeal by filing a
notice of appeal pursuant to Fla.R App. 9.110 within 30 days of
the rendering of the final D strict action.

3. A party to the proceeding who clains that a District
order is inconsistent wwth the provisions and purposes of Chapter
373, Florida Statutes, may seek review of the order pursuant to
Section 373.114, Florida Statutes, by the Land and Water
Adj udi cat ory Conmm ssion (Conm ssion) by filing a request for
review with the Comm ssion and serving a copy on the Depart nment
of Environnental Protection and any person nanmed in the order
wi thin 20 days of adoption of a rule or the rendering of the
District order.

4. A D strict action or order is considered "rendered"
after it is signed by the Chairman of the Governing Board on
behal f of the District and is filed by the District O erk.

5. Failure to observe the relevant tinme frames for filing a
petition for judicial review as described in paragraphs #1 or #2



or for Comm ssion review as described in paragraph #3 will result
in waiver of that right to review

CERTI FI CATE OF SERVI CE

| HEREBY CERTI FY that a copy of the foregoing NOTI CE OF
Rl GHTS has been furnished by United States Miil to:

John G Metcal f, Esquire

Pappas, Metcalf, Jenks, MIler & Reisch
200 W Forsyth Street

Suite 1400

Jacksonvill e, FL 32202

At 4:00 P.M this 15th day of June, 2000.

CERTI FIED MAIL # Z 229 564 561

SANDRA L. BERTRAM

DI STRI CT CLERK

St. Johns River Water
Managenent District

Post O fice Box 1429

Pal atka, Florida 32178-1429



